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Marblehead Conservation Commission  

Minutes February 11, 2021 

 

Meeting was held remotely in accordance with Governor Baker’s March 12, 2020 Order 

Superseding Certain Provisions of the Open Meeting Lay, G.L. c.30A, section 18 and the 

Governor’s March 15, 2020 Order imposing strict limitation on the number of people that may 

gather in one place. 

 

Meeting was called to order at 7:00 PM   

 

Present were:  Commission Members Brian LeClair, Michael Smith, William Colehower, and 

David VanHoven.  Also present was Conservation Administrator and Town Engineer, Charles 

Quigley.  

 

The hearings were conducted under the Massachusetts Wetlands Protection Act and the 

Marblehead Wetlands Protection Bylaw. 

 

Note:  The commission currently has seven members.  Per the MACC Handbook, section 4.1.2, 

most lawyers agree that a quorum is “…a majority of commissioners currently serving”.  The 

quorum for this meeting is therefore four members. 

 

Approval of Minutes:   

 

Motion to amend the January 14, 2021 minutes to include approval of Kimball Ave project was 

made and minutes were approved.  

 

ORDER OF CONDITIONS EXTENSION REQUEST: 

 

40-1232 Goldthwait Reservation – Jeffrey Doherty, President – restoration. The 

Commission voted unanimously to approve. 

40-1299 257 Ocean Ave – site work and seawall repairs. The Commission voted 

unanimously to approve. 

 

MINOR MODIFICATION REQUEST: 

 

40-1467 10 Harvard St – James L Tedford et ux – relocate test borings per Control 

Drawing: Request for Minor Modification #10 Harvard St dated January 25, 2021 by Patrowicz 

Engineers.  The Commission voted unanimously to approve. 

40-1436 115 Front St – George Abatjoglou – The Commission voted to continue to March 

and for the applicant to provide a landscaping plan. 

 

CERTIFICATE OF COMPLIANCE REQUEST 

 

 40-1465 101 Bubier Rd – invasive tree removal.  The Commission voted 

unanimously to approve. 

 40-1334 24 Lee St – seawall repairs.  The Commission voted unanimously to 

approve. 
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MINOR ACTIVITY REQUEST 

 

 24 Harbor Ave – Ken Martin – tree removal.  The Commission voted unanimously to 

approve with the condition that a plan be provided to show where and what plantings are 

proposed. 

 2 Manataug Tr – Jeff Freedman et ux – tree removal.  The Commission voted to 

continue to the March meeting and for the owner to tag the trees proposed to be removed 

prior to the meeting. 

 

HEARINGS: 

 

NOI 40-1469    8-10 Foster Street – Katherine L Bracken Tr  

Appeared: Scott Patrowicz, Patrowicz Land Development Engineering 

Proposed:  Addition, renovation, pool, site work.     

 

Control Drawing:  Site Plan for #8-10 Foster Street dated January 26, 2021 by Patrowicz 

Engineers 

 

All members voted to close the hearing.  All four (4) members voted to issue an OOC with the 

following special conditions: 

 

33.  There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement 

concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation finds its 

way to any resource area by any means, especially, but not limited to, by means of a storm 

drainage system (catch basins, pipes, drainage ditches, etc.). 

 

34.  To the maximum extent possible, all driveways, terraces, patios or similar ground-level 

surfaces shall be constructed as permeable surfaces to allow water to infiltrate through their 

surfaces into the ground on site.  

 

35.  All demolition debris shall be removed from the site as soon as possible and not stored 

within a resource area or a buffer zone.  If a dumpster is used to contain debris, the dumpster 

shall be covered after each work day.  The debris shall be properly disposed of in accordance 

with applicable federal, state and local regulations. 

 

36.  All construction material shall be stored outside the resource area and its buffer zone or as 

far back from the resource areas as possible. 

 

40.  By voluntary agreement with the applicant, only organic fertilizers are to be used on the 

property landward of the resource areas.  Fertilizers should not contain pesticides or herbicides; 

should contain slow release nitrogen and should not contain more than 3% phosphorous.  To 

mitigate chemical runoff, do not fertilize directly before a rainstorm and do not over fertilize.  

Apply fertilizer in late April and in September (refer to:  A Homeowner’s Guide to 

Environmentally Sound Lawn care published by the Massachusetts Department of Food and 

Agriculture and the booklet, Don’t Trash Grass, published by the Massachusetts Department of 

Environmental Protection). This condition shall survive this order.  
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41.  Maintenance pointing and repairs of existing stone masonry walls and concrete walls 

including the replacement of an occasional missing stone or patching cracks and minor defects in 

a concrete wall are allowed as a surviving condition to this Order of Conditions.  The property 

owner shall inform the Conservation Commission in writing at least seven days prior to 

any proposed repointing or repair work on existing walls. All dislodged and removed 

mortar/cement will be immediately contained and removed from the work site to prevent any 

such material from entering the resource waters. Any future razing, rebuilding or enlarging of the 

subject wall(s) will require the filing of a new Notice of Intent. This condition shall survive this 

order.   

 

42.  The repair/replacement of small sections of damaged caps on seawalls is allowed as a 

surviving condition.  All dislodged and removed caps will be immediately contained and 

removed from the work site to prevent any such material from entering the resource waters. Prior 

to any work, the scope of the proposed repair/replacement must be approved by the Conservation 

Commission.  If the cap on a major length or on an entire wall needs to repaired/replaced, this 

requires an NOI.   This condition shall survive this order. 

 

45.  When a pool/spa/hot tub is to be drained, no chlorine or other chemicals are to be added to 

the pool water for a period of at least four (4) days prior to draining to allow for the chlorine and 

other chemicals to dissipate; and there shall be an appropriate sign placed permanently at or 

immediately adjacent to the pool/spa/hot tub drainage valve or mechanism indicating this 

requirement. The method of pool drainage shall be such as to prevent any soil erosion by the 

draining water and to allow the draining water to seep into the ground prior to entering any 

resource waters.  No direct discharge to resource waters is allowed. This condition shall survive 

this order. 
 

50.  Invasive plants shall not be used nor maintained in the landscape of the project site. This 

applies to the existing landscape as well as to any proposed landscape. A list of invasive plants in 

Massachusetts can be found in the latest update of The Evaluation of Non-Native Plant Species 

for Invasiveness in Massachusetts (with annotated list) produced by the Massachusetts Invasive 

Plant Advisory Group. For most recent update, visit www.mnla.com or www.newfs.org. This 

condition shall survive this order.  
 

55.  Upon completion of the work allowed under this Order of Conditions the applicant shall 

apply for a Certificate of Compliance (COC) (a) within 30 days after completion of the work or 

(b) thirty (30) days prior to the expiration date of the original or extended OOC, whichever time 

comes sooner. If no work was started under the OOC or if some of the work will not be 

performed, the applicant must still apply for a Certificate of Compliance at least 30 days prior to 

the expiration of the OOC. The Conservation Commission may require the submission of an "as 

built" drawing (signed and stamped by a licensed Professional Engineer or licensed Professional 

Land Surveyor) with the application for the COC. Failure to submit an application for a COC 

shall result in a fine issued against the applicant in accordance with Marblehead Bylaws Chapter 

194, Section 11E. See Attachment “C” for “Schedule of Fines”. 

 

105.  Tarps shall be spread and secured over the work area on top of the existing resource area 

for debris containment and collection during low to medium tides. The tarps and debris will be 

removed between tides and at the end of workday. At no time are the tarps to be inundated due to 

http://www.mnla.com/
http://www.newfs.org/
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rain, tidal or wave action. The tarps are to be removed no less than ½ hour prior to expected 

inundation. At that time all work is to cease in the area near the resource area. 

 

107.  Before any landscape work begins, the applicant shall submit a landscape plan to the 

Commission  for approval.  No landscape work may commence until the Commission has 

approved the landscape plan. 

 

XXX. Landscaping plan shall be submitted with the additional rain garden in the southwest 

corner between the ramp and safety fence as discussed. 

 

NOI 40-1468    32 Foster Street – Great Vacation Realty Tr.  

Appeared: Peter Ogren Haye’s Engineering 

Proposed:  Pier and seawall repairs.   

 

Control Drawing:  Topographic Plan for 32 Foster Street dated January 4, 2021 by Haye’s 

Engineering. 

 

Applicant presented plans as provided in application.   

 

All members voted to close the hearing.  All four (4) members voted to issue an OOC with the 

following special conditions:  

 

33.  There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement 

concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation finds its 

way to any resource area by any means, especially, but not limited to, by means of a storm 

drainage system (catch basins, pipes, drainage ditches, etc.). 

 

35.  All demolition debris shall be removed from the site as soon as possible and not stored 

within a resource area or a buffer zone.  If a dumpster is used to contain debris, the dumpster 

shall be covered after each work day.  The debris shall be properly disposed of in accordance 

with applicable federal, state and local regulations. 

 

36.  All construction material shall be stored outside the resource area and its buffer zone or as 

far back from the resource areas as possible. 

 

37.  The construction of the pier/dock and any structure over the water permanently secured to 

the earth shall withstand a 100-year storm without damage to the integrity of the structure.  All 

piers/docks shall conform to the requirements of Chapter 91. 

 

39.  All piers, docks and floats must follow the guidelines established in the document, “Small 

Docks and Piers – A Guide to Permitting Small Pile-Supported Docks and Piers” dated 

November 2003.  Float stops are permitted provided they meet the aforementioned guidelines. 

 

40.  By voluntary agreement with the applicant, only organic fertilizers are to be used on the 

property landward of the resource areas.  Fertilizers should not contain pesticides or herbicides; 

should contain slow release nitrogen and should not contain more than 3% phosphorous.  To 

mitigate chemical runoff, do not fertilize directly before a rainstorm and do not over fertilize.  

Apply fertilizer in late April and in September (refer to:  A Homeowner’s Guide to 
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Environmentally Sound Lawn care published by the Massachusetts Department of Food and 

Agriculture and the booklet, Don’t Trash Grass, published by the Massachusetts Department of 

Environmental Protection). This condition shall survive this order.  

 

41.  Maintenance pointing and repairs of existing stone masonry walls and concrete walls 

including the replacement of an occasional missing stone or patching cracks and minor defects in 

a concrete wall are allowed as a surviving condition to this Order of Conditions.  The property 

owner shall inform the Conservation Commission in writing at least seven days prior to 

any proposed repointing or repair work on existing walls. All dislodged and removed 

mortar/cement will be immediately contained and removed from the work site to prevent any 

such material from entering the resource waters. Any future razing, rebuilding or enlarging of the 

subject wall(s) will require the filing of a new Notice of Intent. This condition shall survive this 

order.   

 

42.  The repair/replacement of small sections of damaged caps on seawalls is allowed as a 

surviving condition.  All dislodged and removed caps will be immediately contained and 

removed from the work site to prevent any such material from entering the resource waters. Prior 

to any work, the scope of the proposed repair/replacement must be approved by the Conservation 

Commission.  If the cap on a major length or on an entire wall needs to repaired/replaced, this 

requires an NOI.   This condition shall survive this order. 

 

46.  All gangways, docks or other items not permanently secured to the earth shall be stored 

during the “off season” (late fall, winter, early spring) so as to prevent them from causing any 

damage to other structures or resource area.  This condition shall survive this order. 

 

47.  All gangways, docks or other items not permanently secured to the earth shall be properly 

secured and/or removed in the event of a major storm so as to prevent them from causing any 

damage to other structures or to the resource area.  This condition shall survive this order. 

 

50.  Invasive plants shall not be used nor maintained in the landscape of the project site. This 

applies to the existing landscape as well as to any proposed landscape. A list of invasive plants in 

Massachusetts can be found in the latest update of The Evaluation of Non-Native Plant Species 

for Invasiveness in Massachusetts (with annotated list) produced by the Massachusetts Invasive 

Plant Advisory Group. For most recent update, visit www.mnla.com or www.newfs.org. This 

condition shall survive this order.  
 

51.  Minor maintenance repairs to the superstructure only of the pier are allowed as a surviving 

condition of this order.  Minor maintenance repairs are, typically, replacement of occasional deck 

boards, sections of hand rails, etc.  Complete new decking, complete new hand rails or other such 

large repairs require an NOI.  Minor maintenance repairs do not apply to the main support 

structure (stringers, bents, etc.) and do require an NOI. This condition shall survive this order. 

 

54.  The control drawing/s for this project were prepared by a licensed Professional. The 

construction of this project shall be regularly inspected by said licensed professional to insure 

that the project complies with the control drawing/s. Progress reports shall be submitted by said 

professional at regular intervals while work is progressing on the project. The reporting interval 

shall be determined by the Conservation Administrator based on the scope and anticipated 

duration of the project. Upon completion of the work authorized by this OOC, said licensed 

http://www.mnla.com/
http://www.newfs.org/
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professional shall submit a written statement to the Conservation Commission certifying that the 

completed work is in substantial compliance with the control drawing and setting forth any 

deviations that may exist between the completed work and the plan approved by the 

Conservation Commission. 

 

55.  Upon completion of the work allowed under this Order of Conditions the applicant shall 

apply for a Certificate of Compliance (COC) (a) within 30 days after completion of the work or 

(b) thirty (30) days prior to the expiration date of the original or extended OOC, whichever time 

comes sooner. If no work was started under the OOC or if some of the work will not be 

performed, the applicant must still apply for a Certificate of Compliance at least 30 days prior to 

the expiration of the OOC. The Conservation Commission may require the submission of an "as 

built" drawing (signed and stamped by a licensed Professional Engineer or licensed Professional 

Land Surveyor) with the application for the COC. Failure to submit an application for a COC 

shall result in a fine issued against the applicant in accordance with Marblehead Bylaws Chapter 

194, Section 11E. See Attachment “C” for “Schedule of Fines”. 

 

105.  Tarps shall be spread and secured over the work area on top of the existing resource area 

for debris containment and collection during low to medium tides. The tarps and debris will be 

removed between tides and at the end of workday. At no time are the tarps to be inundated due to 

rain, tidal or wave action. The tarps are to be removed no less than ½ hour prior to expected 

inundation. At that time all work is to cease in the area near the resource area. 

 

109. Petitioner shall not place stones or other materials on the property of others without the 

prior written permission of the relevant property owner.    

111. Invasive plants shall not be used nor maintained in the landscape of the project site.  This 

applies to the existing landscape as well as to any proposed landscape.  A list of invasive plants 

in Massachusetts can found in the latest update of The Evaluation of Non-Native Plant Species 

for Invasiveness in Massachusetts (with annotated list) produced by the Massachusetts Invasive 

Plant Advisory Group.  For most recent update, visit www.mnla.com or www.newfs.org. The 

applicant may act to control any developing invasive plant species by either mechanical or 

chemical controls following, in the case of herbicide treatment, that applicable application 

procedures and controls.  Only DEP approved chemicals may be used.  Only a licensed firm may 

apply the chemicals. 

 

XXX. The work shall be performed to the procedures described in the NOI application. 

 

NOI 40-14xx    24 Lee Street – Leslie Management Harborside Condo  
 

Appeared: David Smith, GZA 

Proposed:  Deck and stair replacement  

 

The hearing was continued without opening. 

 

 

DISCUSSIONS: 

 Black Joe’s Pond signage – held until March for Town coordination.  

http://www.mnla.com/
http://www.newfs.org/
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 Bike Marblehead – Pat Milner – discuss potential bicycle pump track at Lead Mills – 

see presentation dated 2/2/2021.  Don Morgan of the Marblehead Conservancy spoke to 

oppose a potential bike project at Lead Mills and gave a presentation on the Conservancy 

and its work. 

 

OTHER ITEMS: 

 The Commission voted unanimously to approve payment of the Massachusetts 

Association of Conservation Commissioners dues ($830).  

 

ENFORCEMENT ORDERS: 

 Lead Mills Bike Jumps – The Commission voted unanimously to approve the 

enforcement and removal of the bike jumps and materials by the Park & Recreation 

Department.  

 

 


