Marblehead Conservation Commission
Meeting Minutes
March 12, 2020

Meeting was held in the lower conference room at the Mary A. Alley Building, 7 Widger Road
Meeting was called to order at 7:04 PM

Note: The commission currently has seven members. Per the MACC Handbook, section 4.1.2,
most lawyers agree that a quorum is “...a majority of commissioners currently serving”. The
quorum for this meeting is therefore four members.

Present were: Chairman Brian LeClair, Commission members Bill Colehower, Lindsey Serafin,
David Depew, David VanHoven and Jesse Alderman. Also present was Charles Quigley,
Conservation Administrator

The hearings were conducted under the Massachusetts Wetlands Protection Act and the
Marblehead Wetlands Protection Bylaw.

A motion was made and seconded to approve the minutes of February 2020. All members voted
in the affirmative.

It was also noted that an edit was made to the May 2019 minutes to include an extension of the
OOC 14-1248 at 20 Harbor Ave.

Order of Condition Extension Requests
The Commission voted unanimously to approve the following OOC Extension Requests:

40-1232: Goldthwait reservation invasive species management restoration
40-1248: 20 Harbor Ave

Certificate of Compliance Requests
The Commission voted unanimously to approve the following CoC Requests:

40-1372: Fort Sewall (Town of Marblehead) revetment repair

40-1356: Front Street (Town of Marblehead) sea wall, roadway repair

40-1394: Mario Rd. Ext. (Town of Marblehead) trail access improvements

40-1209: 212 Humphrey St (Oliver’s Pond Condo Trust) invasive species management
40-1402: 27-29 Clifton Heights (Lana and Momir Povic) no work performed

40-1287: 329 Ocean Ave. (Francis R. Lockwood, Tr) pool, patio, addition

Discussion ltems

Moorings that bottom out in Salem Harbor
Discussion will be postponed until after the public hearing on this topic
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Minor Activity Request - 102 Harbor Ave.

Applicant requests a minor activity permit to replace decking, railing and electrical system on
pier. This has been approved by the Town Engineer and the Commission.

OOC 40-1420: Lafayette St/Lead Mills (Marblehead Municipal Light Dept) Rip Rap
Appeared: Donald Morgan, Marblehead Conservancy

The Marblehead Conservancy presented 3 areas which have not been restored to the original
grassed condition since the Town performed work in the lead mills area.

Charles Quigley will work with the Marblehead Parks & Recreation Dept. to run an aerator in
these 3 areas and replant grass.

OOC 40-1232: Goldthwait Reservation

Appeared: Michael DeRosa, DeRosa Environmental

Applicant has requested a minor modification to the Certificate of Compliance to include a
surviving condition that allows for continued invasive species management. This condition will

allow for the removal of stones and pebbles from the Goldthwait Reservation as part of their
regular maintenance program.

Public Hearings

NOI 40-1427: 23 Pinecliff Drive (Nicole and Alex Bender) - buffer zone restoration, rock
wall and retaining wall construction, deck construction

Appeared: Michael DeRosa, DeRosa Environmental; Alex Bender
The applicant was asked to provide a Restoration Planting Plan to accompany the NOI.

All members voted to issue the property owner a fine for $750 for the buffer zone violation and
to issue an Order of Conditions with the following special conditions:

34. To the maximum extent possible, all driveways, terraces, patios or similar ground-level
surfaces shall be constructed as permeable surfaces to allow water to infiltrate through their
surfaces into the ground on site.

35. All demolition debris shall be removed from the site as soon as possible and not stored
within a resource area or a buffer zone. 1f a dumpster is used to contain debris, the dumpster
shall be covered after each work day. The debris shall be properly disposed of in accordance
with applicable federal, state and local regulations.
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36. All construction material shall be stored outside the resource area and its buffer zone or as
far back from the resource areas as possible.

40. By voluntary agreement with the applicant, only organic fertilizers are to be used on the
property landward of the resource areas. Fertilizers should not contain pesticides or herbicides;
should contain slow release nitrogen and should not contain more than 3% phosphorous. To
mitigate chemical runoff, do not fertilize directly before a rainstorm and do not over fertilize.
Apply fertilizer in late April and in September (refer to: A Homeowner’s Guide to
Environmentally Sound Lawn care published by the Massachusetts Department of Food and
Agriculture and the booklet, Don’t Trash Grass, published by the Massachusetts Department of
Environmental Protection). This condition shall survive this order.

50. Invasive plants shall not be used nor maintained in the landscape of the project site. This
applies to the existing landscape as well as to any proposed landscape. A list of invasive plants in
Massachusetts can be found in the latest update of The Evaluation of Non-Native Plant Species
for Invasiveness in Massachusetts (with annotated list) produced by the Massachusetts Invasive
Plant Advisory Group. For most recent update, visit www.mnla.com or www.newfs.org. This
condition shall survive this order.

55. Upon completion of the work allowed under this Order of Conditions the applicant shall
apply for a Certificate of Compliance (COC) (a) within 30 days after completion of the work or
(b) thirty (30) days prior to the expiration date of the original or extended OOC, whichever time
comes sooner. If no work was started under the OOC or if some of the work will not be
performed, the applicant must still apply for a Certificate of Compliance at least 30 days prior to
the expiration of the OOC. The Conservation Commission may require the submission of an "as
built" drawing (signed and stamped by a licensed Professional Engineer or licensed Professional
Land Surveyor) with the application for the COC. Failure to submit an application for a COC
shall result in a fine issued against the applicant in accordance with Marblehead Bylaws Chapter
194, Section 11E. See Attachment “C” for “Schedule of Fines”.

NOI 40-1432: 10 Harvard Street (James L. 111 and Meredith Tedford) - house
reconstruction, house additions, site work and landscaping

Appeared:
Meredith & Jamie Tedford (property owners); Molly Frey (designer); Scott Patrowicz

Bill Helms from #94 Harbor also appeared in favor of the project.

The commission voted to issue an Order of Conditions with the following special conditions:
33. There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement
concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation finds its

way to any resource area by any means, especially, but not limited to, by means of a storm
drainage system (catch basins, pipes, drainage ditches, etc.).

Marblehead Con Com minutes March 12, 2020 Page 3 of 8


http://www.mnla.com/
http://www.newfs.org/

34. To the maximum extent possible, all driveways, terraces, patios or similar ground-level
surfaces shall be constructed as permeable surfaces to allow water to infiltrate through their
surfaces into the ground on site.

35. All demolition debris shall be removed from the site as soon as possible and not stored
within a resource area or a buffer zone. 1f a dumpster is used to contain debris, the dumpster
shall be covered after each work day. The debris shall be properly disposed of in accordance
with applicable federal, state and local regulations.

36. All construction material shall be stored outside the resource area and its buffer zone or as
far back from the resource areas as possible.

40. By voluntary agreement with the applicant, only organic fertilizers are to be used on the
property landward of the resource areas. Fertilizers should not contain pesticides or herbicides;
should contain slow release nitrogen and should not contain more than 3% phosphorous. To
mitigate chemical runoff, do not fertilize directly before a rainstorm and do not over fertilize.
Apply fertilizer in late April and in September (refer to: A Homeowner’s Guide to
Environmentally Sound Lawn care published by the Massachusetts Department of Food and
Agriculture and the booklet, Don’t Trash Grass, published by the Massachusetts Department of
Environmental Protection). This condition shall survive this order.

50. Invasive plants shall not be used nor maintained in the landscape of the project site. This
applies to the existing landscape as well as to any proposed landscape. A list of invasive plants in
Massachusetts can be found in the latest update of The Evaluation of Non-Native Plant Species
for Invasiveness in Massachusetts (with annotated list) produced by the Massachusetts Invasive
Plant Advisory Group. For most recent update, visit www.mnla.com or www.newfs.org. This
condition shall survive this order.

55. Upon completion of the work allowed under this Order of Conditions the applicant shall
apply for a Certificate of Compliance (COC) (a) within 30 days after completion of the work or
(b) thirty (30) days prior to the expiration date of the original or extended OOC, whichever time
comes sooner. If no work was started under the OOC or if some of the work will not be
performed, the applicant must still apply for a Certificate of Compliance at least 30 days prior to
the expiration of the OOC. The Conservation Commission may require the submission of an "as
built" drawing (signed and stamped by a licensed Professional Engineer or licensed Professional
Land Surveyor) with the application for the COC. Failure to submit an application for a COC
shall result in a fine issued against the applicant in accordance with Marblehead Bylaws Chapter
194, Section 11E. See Attachment “C” for “Schedule of Fines”.

NOI 40-1428: 36 Crestwood Road (Panza Family Realty Trust) - house deck additions, site
work and landscaping

Appeared: Scott Patrowicz

The commission requested the addition of a rain garden at the end of the driveway to offset the
increase in impervious area resulting from the proposed work.
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The commission voted to issue an Order of Conditions with the following special conditions:
Revised plan will be submitted showing a rain garden at the seaward end of the driveway.

33. There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement
concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation finds its
way to any resource area by any means, especially, but not limited to, by means of a storm
drainage system (catch basins, pipes, drainage ditches, etc.).

34. To the maximum extent possible, all driveways, terraces, patios or similar ground-level
surfaces shall be constructed as permeable surfaces to allow water to infiltrate through their
surfaces into the ground on site.

35. All demolition debris shall be removed from the site as soon as possible and not stored
within a resource area or a buffer zone. If a dumpster is used to contain debris, the dumpster
shall be covered after each work day. The debris shall be properly disposed of in accordance
with applicable federal, state and local regulations.

36. All construction material shall be stored outside the resource area and its buffer zone or as
far back from the resource areas as possible.

40. By voluntary agreement with the applicant, only organic fertilizers are to be used on the
property landward of the resource areas. Fertilizers should not contain pesticides or herbicides;
should contain slow release nitrogen and should not contain more than 3% phosphorous. To
mitigate chemical runoff, do not fertilize directly before a rainstorm and do not over fertilize.
Apply fertilizer in late April and in September (refer to: A Homeowner’s Guide to
Environmentally Sound Lawn care published by the Massachusetts Department of Food and
Agriculture and the booklet, Don’t Trash Grass, published by the Massachusetts Department of
Environmental Protection). This condition shall survive this order.

50. Invasive plants shall not be used nor maintained in the landscape of the project site. This
applies to the existing landscape as well as to any proposed landscape. A list of invasive plants in
Massachusetts can be found in the latest update of The Evaluation of Non-Native Plant Species
for Invasiveness in Massachusetts (with annotated list) produced by the Massachusetts Invasive
Plant Advisory Group. For most recent update, visit www.mnla.com or www.newfs.org. This
condition shall survive this order.

55. Upon completion of the work allowed under this Order of Conditions the applicant shall
apply for a Certificate of Compliance (COC) (a) within 30 days after completion of the work or
(b) thirty (30) days prior to the expiration date of the original or extended OOC, whichever time
comes sooner. If no work was started under the OOC or if some of the work will not be
performed, the applicant must still apply for a Certificate of Compliance at least 30 days prior to
the expiration of the OOC. The Conservation Commission may require the submission of an "as
built" drawing (signed and stamped by a licensed Professional Engineer or licensed Professional
Land Surveyor) with the application for the COC. Failure to submit an application for a COC
shall result in a fine issued against the applicant in accordance with Marblehead Bylaws Chapter
194, Section 11E. See Attachment “C” for “Schedule of Fines”.
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NOI 40-1430: 67 Nanepashemet Street (Francis and Lisa McNamara) - invasive plant
species management program

Appeared: Frank and Lisa McNamara; Scott Patrowicz

The property owners will asked to allow any down tree trunks to remain as habitats for animals.
The property owners requested a surviving condition to allow ongoing maintenance in the future.

The commission voted to issue an Order of Conditions with a surviving condition that allows the
continued maintenance in the future to remove Norway maples and other invasive and the
following special conditions:

40. By voluntary agreement with the applicant, only organic fertilizers are to be used on the
property landward of the resource areas. Fertilizers should not contain pesticides or herbicides;
should contain slow release nitrogen and should not contain more than 3% phosphorous. To
mitigate chemical runoff, do not fertilize directly before a rainstorm and do not over fertilize.
Apply fertilizer in late April and in September (refer to: A Homeowner’s Guide to
Environmentally Sound Lawn care published by the Massachusetts Department of Food and
Agriculture and the booklet, Don’t Trash Grass, published by the Massachusetts Department of
Environmental Protection). This condition shall survive this order.

50. Invasive plants shall not be used nor maintained in the landscape of the project site. This
applies to the existing landscape as well as to any proposed landscape. A list of invasive plants in
Massachusetts can be found in the latest update of The Evaluation of Non-Native Plant Species
for Invasiveness in Massachusetts (with annotated list) produced by the Massachusetts Invasive
Plant Advisory Group. For most recent update, visit www.mnla.com or www.newfs.org. This
condition shall survive this order.

55. Upon completion of the work allowed under this Order of Conditions the applicant shall
apply for a Certificate of Compliance (COC) (a) within 30 days after completion of the work or
(b) thirty (30) days prior to the expiration date of the original or extended OOC, whichever time
comes sooner. If no work was started under the OOC or if some of the work will not be
performed, the applicant must still apply for a Certificate of Compliance at least 30 days prior to
the expiration of the OOC. The Conservation Commission may require the submission of an "as
built" drawing (signed and stamped by a licensed Professional Engineer or licensed Professional
Land Surveyor) with the application for the COC. Failure to submit an application for a COC
shall result in a fine issued against the applicant in accordance with Marblehead Bylaws Chapter
194, Section 11E. See Attachment “C” for “Schedule of Fines”.

NOI 1429: 354 Atlantic Ave (Joseph Worthen, 11, Turstee, 354 Atlantic Realty Trust) -
house addition, site work and landscaping

Appeared: James Rudolph representing the property owner; Scott Patrowicz

The commission voted to issue an Order of Conditions with the following special conditions:
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The applicant will plant 2 new trees to replace the 2 large trees proposed to be removed

33. There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement
concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation finds its
way to any resource area by any means, especially, but not limited to, by means of a storm
drainage system (catch basins, pipes, drainage ditches, etc.).

34. To the maximum extent possible, all driveways, terraces, patios or similar ground-level
surfaces shall be constructed as permeable surfaces to allow water to infiltrate through their
surfaces into the ground on site.

35. All demolition debris shall be removed from the site as soon as possible and not stored
within a resource area or a buffer zone. If a dumpster is used to contain debris, the dumpster
shall be covered after each work day. The debris shall be properly disposed of in accordance
with applicable federal, state and local regulations.

36. All construction material shall be stored outside the resource area and its buffer zone or as
far back from the resource areas as possible.

40. By voluntary agreement with the applicant, only organic fertilizers are to be used on the
property landward of the resource areas. Fertilizers should not contain pesticides or herbicides;
should contain slow release nitrogen and should not contain more than 3% phosphorous. To
mitigate chemical runoff, do not fertilize directly before a rainstorm and do not over fertilize.
Apply fertilizer in late April and in September (refer to: A Homeowner’s Guide to
Environmentally Sound Lawn care published by the Massachusetts Department of Food and
Agriculture and the booklet, Don’t Trash Grass, published by the Massachusetts Department of
Environmental Protection). This condition shall survive this order.

50. Invasive plants shall not be used nor maintained in the landscape of the project site. This
applies to the existing landscape as well as to any proposed landscape. A list of invasive plants in
Massachusetts can be found in the latest update of The Evaluation of Non-Native Plant Species
for Invasiveness in Massachusetts (with annotated list) produced by the Massachusetts Invasive
Plant Advisory Group. For most recent update, visit www.mnla.com or www.newfs.org. This
condition shall survive this order.

55. Upon completion of the work allowed under this Order of Conditions the applicant shall
apply for a Certificate of Compliance (COC) (a) within 30 days after completion of the work or
(b) thirty (30) days prior to the expiration date of the original or extended OOC, whichever time
comes sooner. If no work was started under the OOC or if some of the work will not be
performed, the applicant must still apply for a Certificate of Compliance at least 30 days prior to
the expiration of the OOC. The Conservation Commission may require the submission of an "as
built" drawing (signed and stamped by a licensed Professional Engineer or licensed Professional
Land Surveyor) with the application for the COC. Failure to submit an application for a COC
shall result in a fine issued against the applicant in accordance with Marblehead Bylaws Chapter
194, Section 11E. See Attachment “C” for “Schedule of Fines”.

NOI 40-1431: 5 Sunset Road (Julius Sokol) - pier reconstruction and expansion
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Appeared: Bob Griffin, Julius Sokol
Dave Hostetler (neighbor) also appeared

The hearing will be continued until a future date to address how the pier will be removed during
a storm.

The meeting was adjourned at 8:48pm
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