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CONSERVATION COMMISSION 

MINUTES OF SEPTEMBER 25, 2008 

 

Meeting was held in the lower conference room at the Mary A. Alley Building, 7 Widger 

Road 

 

Meeting was called to order at 7:00 PM   

 

Present were:  Commission Members Walt Haug, Fred Sullivan, Ken Fisher, Don 

Tritschler and Brian LeClair. 

 

The hearings were conducted under the Massachusetts Wetlands Protection Act and the 

Marblehead Wetlands Protection Bylaw. 

 

Note:  The commission currently has seven members.  Per the MACC Handbook, section 

4.1.2, most lawyers agree that a quorum is “…a majority of commissioners currently 

serving”.  The quorum for this meeting is therefore four members. 

 

Approve Minutes:  The minutes of 09/11/08 were approved by all members present. 

 

Sign Documents:  All documents per the agenda were signed. 

 

40-960   11 SARGENT ROAD   ROTMAN 

 

Resource Area: Coastal Bank 

 

Interests of the WPA and Bylaw:  Prevention of Pollution, Flood Control and Storm 

Damage Prevention 

 

Appeared:  R. Zarelli, architect and J. Emmanuel, landscape designer 

 

Control Drawing:  Site Plan, 11 Sargent Road, Ralph J. Rotman, dated February 22, 

2008, prepared by North Shore Survey Corp. and Residence 11 Sargent Road, dated 

August 29, 2008, prepared by James K. Emmanuel Associates and Robert Zarelli 

Architect 

 

Per the project narrative, the total current impervious surface of 4,015 sq. ft. will be 

reduced to 1,375 sq. ft..  The entire asphalt driveway will be replaced with a pea stone 

driveway.  All work is landscaping; no structures are involved.  A patio currently in the 

No Disturb Zone will be increased in size and could be laid on sand.  This size increase is 

more than compensated for by the reduction in impervious surface. 

 

All members voted to close this hearing.  Four members (one abstained) voted to issue an 

OOC with the following special conditions. 
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Before construction: 

 

1.  All special conditions are to be included in the construction contracts between the 

applicant and his/her contractor. 

 

During construction: 

 

2.  There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement 

concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation 

finds its way to any resource area by any means, especially, but not limited to, by means 

of a storm drainage system (catch basins, pipes, drainage ditches, etc.). 

 

3.  All demolition debris will be removed from the site ASAP and not stored within a 

resource area or a buffer zone.  If a dumpster is used to contain the debris, the dumpster 

shall be covered.  The debris shall be properly disposed of in accordance with applicable 

federal, state and local regulations. 

 

4.  All construction material will be stored outside the resource area and its buffer zone or 

as far back from the resource areas as possible. 

 

Post-construction/in perpetuity: 

 

5. By voluntary agreement with the applicant, only organic fertilizers are to be used on 

the property landward of the resource areas.  Fertilizers should not contain pesticides or 

herbicides; should contain slow release nitrogen and should not contain more than 3% 

phosphorous.  To mitigate chemical runoff, do not fertilize directly before a rainstorm 

and do not over fertilize.  Apply fertilizer in late April and in September (refer to:  A 

Homeowner’s Guide to Environmentally Sound Lawncare published by the 

Massachusetts Department of Food and Agriculture and the booklet, Don’t Trash Grass, 

published by the Massachusetts Department of Environmental Protection).  This 

condition shall survive this order. 

 

6.  Maintenance pointing of existing stone masonry walls including the replacement of 

occasional, missing stones in the wall is allowed as a surviving condition to the Order of 

Conditions.  The future razing, any rebuilding of entire wall sections or enlarging of the 

subject wall(s) will require the filing of a new Notice of Intent.  This condition shall 

survive this order. 

 

7.  Invasive plants shall not be used nor maintained in the landscape of the project site. 

This applies to the existing landscape as well as to any proposed landscape. A list of 

invasive plants in Massachusetts can be found in the latest update of The Evaluation of 

Non-Native Plant Species for Invasiveness in Massachusetts (with annotated list) 

produced by the Massachusetts Invasive Plant Advisory Group. For most recent update, 

visit www.mnla.com or www.newfs.org. 
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8.  Upon completion of the work allowed under this Order of Conditions, the applicant 

shall within 30 days apply for a Certificate of Compliance (COC) and, if required by the 

commission, submit an “as built” drawing (signed and stamped by a Registered 

Professional Engineer) with the application for the COC.  Failure to submit 

said application within 30 days may result in a fine issued against the applicant in 

accordance with Marblehead Bylaws Chapter 194, Section 11E 

 

40-958   22 CROWNINSHIELD ROAD   RANDOLPH 

 

Resource Area: Coastal Bank 

 

Interests of the WPA and Bylaw:  Prevention of Pollution, Flood Control and Storm 

Damage Prevention 

 

Appeared: S. Patrowicz of Patrowicz Land Development Engineering  

 

Control Drawing:  Proposed Site Plan, Biggio Residence, 22 Crowninshield Road, dated 

09/23/08, prepared by Grazado Velleco Architects Little Harbor 

 

DEP issued the file number but noted that this application is under review.  Therefore, the 

hearing can not be closed.  The information requested at the September 11, 2008 hearing 

was supplied in the new above control drawing.  This drawing will be further updated to 

add the notation that the retaining walls will be pinned to ledge.  The issue of pool 

drainage was raised.  The special condition relating to the draining of pools does not 

allow direct drainage into resource waters.  Per the minutes of 09/11/08, the pool was to 

be drained directly into the resource waters.  It was agreed with Patrowicz that the pool 

drain would not be connected to an existing roof drain.  Instead, the pool water will be 

allowed to drain over the lawn over a proper period of time.  Since the chlorine will have 

been allowed to evaporate over a four day period, this drainage will not effect the lawn 

and will infiltrate into the lawn before eventually draining into the resource waters. 

 

It was also agreed that the required six foot wide vegetated buffer strip along the seawall 

will be replaced with non-contiguous pockets of plantings using the DEP Rain Garden 

guidelines.  All members voted to continue this hearing to October 9, 2008.  In the event 

an OOC is issued it will contain the following special conditions. 

 

Pre-construction: 

 

1. All special conditions are to be included in the construction contracts between the 

applicant and his/her contractor. 

 

2. Non-contiguous pockets of plantings using the DEP Rain Garden guidelines will be 

planted.  Before any landscaping is started, a planting plan will be submitted to the 

commission for approval. 
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During construction: 

 

3.  There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement 

concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation 

finds its way to any resource area by any means, especially, but not limited to, by means 

of a storm drainage system (catch basins, pipes, drainage ditches, etc.). 

 

4.  All demolition debris will be removed from the site ASAP and not stored within a 

resource area or a buffer zone.  If a dumpster is used to contain the debris, the dumpster 

shall be covered.  The debris shall be properly disposed of in accordance with applicable 

federal, state and local regulations. 

 

5.  All construction material will be stored outside the resource area and its buffer zone or 

as far back from the resource areas as possible. 

 

Post-construction/in perpetuity: 

 

6. By voluntary agreement with the applicant, only organic fertilizers are to be used on 

the property landward of the resource areas.  Fertilizers should not contain pesticides or 

herbicides; should contain slow release nitrogen and should not contain more than 3% 

phosphorous.  To mitigate chemical runoff, do not fertilize directly before a rainstorm 

and do not over fertilize.  Apply fertilizer in late April and in September (refer to:  A 

Homeowner’s Guide to Environmentally Sound Lawncare published by the 

Massachusetts Department of Food and Agriculture and the booklet, Don’t Trash Grass, 

published by the Massachusetts Department of Environmental Protection).  This 

condition shall survive this order. 

 

7.  Maintenance pointing of existing stone masonry walls including the replacement of 

occasional, missing stones in the wall is allowed as a surviving condition to the Order of 

Conditions.  The future razing, any rebuilding of entire wall sections or enlarging of the 

subject wall(s) will require the filing of a new Notice of Intent.  This condition shall 

survive this order. 

 

8.  When a pool/spa/hot tub is to be drained, no chlorine or other chemicals are to be 

added to the pool water for a period of at least four (4) days prior to draining to allow for 

the chlorine and other chemicals to dissipate; and there shall be an appropriate sign 

placed permanently at or immediately adjacent to the pool/spa/hot tub drainage valve or 

mechanism indicating this requirement. The method of pool drainage shall be such as to 

prevent any soil erosion by the draining water and to allow the draining water to seep into 

the ground prior to entering any resource waters.  No direct discharge to resource waters 

is allowed.  This condition shall survive this order. 

 

9. Invasive plants shall not be used nor maintained in the landscape of the project site. 

This applies to the existing landscape as well as to any proposed landscape. A list of 

invasive plants in Massachusetts can be found in the latest update of The Evaluation of 
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Non-Native Plant Species for Invasiveness in Massachusetts (with annotated list) 

produced by the Massachusetts Invasive Plant Advisory Group. For most recent update, 

visit www.mnla.com or www.newfs.org. 

 

10. Upon completion of the work allowed under this Order of Conditions, the applicant 

shall within 30 days apply for a Certificate of Compliance (COC) and, if required by the 

commission, submit an “as built” drawing (signed and stamped by a Registered 

Professional Engineer) with the application for the COC.  Failure to submit 

said application within 30 days may result in a fine issued against the applicant in 

accordance with Marblehead Bylaws Chapter 194, Section 11E 

 

Old/New Business: 

 

Approve Minutes:  see above 

 

Sign Documents:  see above 

 

The meeting was adjourned at 8:15 PM 

 


