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Marblehead Conservation Commission 

Minutes August 13, 2015 

 

Meeting was held in the lower conference room at the Mary A. Alley Building, 7 Widger 
Road 
 
Meeting was called to order at 7:10 PM 
 
Present were: Commission Chair Brian LeClair, Fred Sullivan, Michael Smith, Barbara 
Collins Rosenberg and David VanHoven. Willy Lanphear, Conservation Administrator, 
was also present. 
 
Approve Minutes: A motion was made and seconded “to approve the minutes of July 9, 
2015.” All members voted in the affirmative. 
 
Discussion Items: Willy Lanphear gave an update on encroachment research and 
ongoing discussion with property owners, there has been “little movement.” 
 
Discussion Items:  (NOI 40-1204)  Norman Lavoie, Two Foster Street Nominee Trust 
appeared for a discussion of maintenance repair of an existing seawall. Appearing with 
Mr. Lavoie was Peter Ogren, of Hayes Engineering, and together with the Commission a 
discussion ensued about the removal of asbestos from Mr. Lavoie’s property.  
Mr. Lavoie was looking for guidance as to what type of permit will be needed for the 
removal of the asbestos. After a lengthy discussion, the Commission granted latitude for 
Mr. Lavoie to have hand digging performed on his property to determine exactly how 
much asbestos is on the property.  
Abby Lavoie, Norman’s spouse wanted it made clear that they are trying to do their best, 
particularly since they have no idea how or how long the asbestos has been on their 
property. 
 
All members voted to continue this hearing to September 10, 2015. 
 
NOI 40-1202  207 West Shore Drive 

 
Appeared: Mary Frances Milburn, Darrell Milburn, and Robert Marini, NativeTEC 
Proposed: Vegetation restoration plan to repair a cleared area. 
 
Plan presented that shows where and what types of plantings. Plan needs to be amended 
to: 

• Show line connecting N 1 – 2 – 3 in the correct sequence 

• Correctly label Buffer Zone 

• Correctly mark Wetland Buffer as being on the north side 
It was noted that most of the plantings are shown on the southwest side of the property, 
where sunlight is appropriate, plantings will be slightly shifted. 
It was made clear that the stone wall is the monument that marks the property line. 
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Abutter Question: 
Leslie Teague and Deborah Gates 
“How does it work, do the realtors tell you when you’re moving up against wetlands?”  
The answer given was that wetlands should be outlined on the plot plan, but also, that 
wetlands are also marked on the Marblehead and MA government websites. 
 
All members voted to close the hearing and issue an OOC with the following special 
conditions: 
 
32. This project shall not cause an increase in run-off onto adjacent properties or streets, 
either during construction or after completion.  Appropriate measures shall be taken to 
prevent the movement of silt or debris onto adjacent properties, streets and Resource 
Areas. 
 
40.  By voluntary agreement with the applicant, only organic fertilizers are to be used on 
the property landward of the resource areas.  Fertilizers should not contain pesticides or 
herbicides; should contain slow release nitrogen and should not contain more than 3% 
phosphorous.  To mitigate chemical runoff, do not fertilize directly before a rainstorm 
and do not over fertilize.  Apply fertilizer in late April and in September (refer to:  A 
Homeowner’s Guide to Environmentally Sound Lawn care published by the 
Massachusetts Department of Food and Agriculture and the booklet, Don’t Trash Grass, 
published by the Massachusetts Department of Environmental Protection). This 

condition shall survive this order.  
 
50.  Invasive plants shall not be used nor maintained in the landscape of the project site. 
This applies to the existing landscape as well as to any proposed landscape. A list of 
invasive plants in Massachusetts can be found in the latest update of The Evaluation of 
Non-Native Plant Species for Invasiveness in Massachusetts (with annotated list) 
produced by the Massachusetts Invasive Plant Advisory Group. For most recent update, 
visit www.mnla.com or www.newfs.org. This condition shall survive this order.  
 
54.  The control drawing/s for this project were prepared by a licensed Professional. The 
construction of this project shall be regularly inspected by said licensed professional to 
insure that the project complies with the control drawing/s. Progress reports shall be 
submitted by said professional at regular intervals while work is progressing on the 
project. The reporting interval shall be determined by the Commission based on the scope 
and anticipated duration of the project. Upon completion of the work authorized by this 
OOC, said licensed professional shall submit a written statement to the Conservation 
Commission certifying that the completed work is in substantial compliance with the 
control drawing and setting forth any deviations that may exist between the completed 
work and the plan approved by the Conservation Commission. 
 
55.  Upon completion of the work allowed under this Order of Conditions the applicant 
shall apply for a Certificate of Compliance (COC) (a) within 30 days after completion of 
the work or (b) thirty (30) days prior to the expiration date of the original or extended 



ConCom Minutes 8/13 2015 3

OOC, whichever time comes sooner. If no work was started under the OOC or if some of 
the work will not be performed, the applicant must still apply for a Certificate of 
Compliance at least 30 days prior to the expiration of the OOC. The Conservation 
Commission may require the submission of an "as built" drawing (signed and stamped by 
a licensed Professional Engineer or licensed Professional Land Surveyor) with the 
application for the COC. Failure to submit an application for a COC shall result in a fine 
issued against the applicant in accordance with Marblehead Bylaws Chapter 194, Section 
11E. See Attachment “C” for “Schedule of Fines”. 
 
Surviving Conditions: will allow for clearing of split trees and noninvasive species 

with professional oversight; no motorized vehicles beyond the chain link fence 

 
NOI 40-????  83 Naugus Avenue 

 

Appeared: Matthew Herring 
 
DEP has not yet assigned a file number to this project.  
All members voted to continue this hearing to the September 10, 2015 meeting.  
 
Matthew Herring was advised to check into the status of a former letter from the Division 
of Marine Fisheries with regard to the presence of eel grass at this site. Additionally, it 
looks as though repairs to the seawall were never part of the initial NOI, no fees were 
paid for the repairs to the seawall, which may explain why DEP has not issued a file 
number. 
 
RDA  11 Bartlett Street 

Appeared: Gillian Lieberman, Steven Peterson applicants/owners; Robert McCann, 
attorney; Peter Ogren, Hayes Engineering 
 
Appeared: Gregor MacGregor, attorney; Scott Horsley, Horsely Witten Group; Ellie 
Baker, Horsley Witten Group 
 
Proposed: Improvement to the existing house and property including porch enclosure, 
bulkhead removal, patio construction, second floor deck construction, bush removal and 
installation of underground utilities. 
 
Peter Ogren provided an overview of the scope of the project, providing plans indicating 
the work was to be done within the footprint of the house and requested a minor work 
permit. Ogren turned in certified mail receipts sent to all abutters.  
Ellie Jacobs, on behalf of Mr. and Mrs. Steven Rosenthal, 40 Bartlett Street, presented a 
letter (which is in the records) outlining what she and the Horsley Witten Group consider 
to be deficiencies in the plan.  
Ms. Jacobs repeatedly stated that she was unable to get a “small version,” of the plans, 
only the full version. Brian LeClair, Commission Chair asked Ms. Jacobs if her 
investigation was impeded due to the lack of a “small plan.” Ms. Jacobs finally stated that 
it was not, and Mr. LeClair concluded, “No foul, no harm.” 
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All members voted to close the hearing. All members voted to issue a Negative 
Determination with the following special conditions: 
 

1. Construction materials shall be stockpiled on the west side of the existing house 
in the area of the existing driveway. 

2. Erosion controls (hay bales and construction fencing) shall be employed between 
the work areas and the ocean to prevent the movement of silt and debris into the 
resource areas. 

3. The site plan shall be revised to show Buffer Zones measured from the limit of 
the FEMA V Zone boundary. The revised plan shall also show the material 
staging area and proposed erosion control lines.  

 
 
The following special conditions are to be included in the Determination of Applicability 
Form: 
 

32. This project shall not cause an increase in run-off onto adjacent properties or streets, 
either during construction or after completion.  Appropriate measures shall be taken to 
prevent the movement of silt or debris onto adjacent properties, streets and Resource 
Areas. 
 
33.  There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement 
concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation 
finds its way to any resource area by any means, especially, but not limited to, by means 
of a storm drainage system (catch basins, pipes, drainage ditches, etc.). 
 
34.  To the maximum extent possible, all driveways, terraces, patios or similar ground-
level surfaces shall be constructed as permeable surfaces to allow water to infiltrate 
through their surfaces into the ground on site.  
 
35.  All demolition debris shall be removed from the site as soon as possible and not 
stored within a resource area or a buffer zone.  If a dumpster is used to contain debris, the 
dumpster shall be covered after each work day.  The debris shall be properly disposed of 
in accordance with applicable federal, state and local regulations. 
 
36.  All construction material shall be stored outside the resource area and its buffer zone 
or as far back from the resource areas as possible. 
 
40.  By voluntary agreement with the applicant, only organic fertilizers are to be used on 
the property landward of the resource areas.  Fertilizers should not contain pesticides or 
herbicides; should contain slow release nitrogen and should not contain more than 3% 
phosphorous.  To mitigate chemical runoff, do not fertilize directly before a rainstorm 
and do not over fertilize.  Apply fertilizer in late April and in September (refer to:  A 
Homeowner’s Guide to Environmentally Sound Lawn care published by the 
Massachusetts Department of Food and Agriculture and the booklet, Don’t Trash Grass, 
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published by the Massachusetts Department of Environmental Protection). This 

condition shall survive this order.  
 
50.  Invasive plants shall not be used nor maintained in the landscape of the project site. 
This applies to the existing landscape as well as to any proposed landscape. A list of 
invasive plants in Massachusetts can be found in the latest update of The Evaluation of 
Non-Native Plant Species for Invasiveness in Massachusetts (with annotated list) 
produced by the Massachusetts Invasive Plant Advisory Group. For most recent update, 
visit www.mnla.com or www.newfs.org. This condition shall survive this order.  
 
NOI 40-1203  11 Bartlett Street 

Applicant Gillian Lieberman 
This NOI was withdrawn by the applicant. 
 
NOI 40-1208  24 Lee Street 

Applicant: Harborside Condominium Trust, Appeared Leslie de Moraes, and Peter 
Ogren, Hayes Engineering 
Proposed: Maintenance repair of an existing seawall 
 
Plan to correct failing seawall by grouting during mean low tide from water side; placing 
tie backs by drilling from a barge on the waterside and a machine from on shore to push 
in stones. Barge to be placed as tight as possible to shore and to include a tarp to prevent 
spillage into the ocean. 
Commission’s decision that submitted plans do not cover scope of work, requested 
modification and/or new narrative to cover all work proposed, including information 
from the underpinning company 
Advised to hold off on any work until amended plan and project description is approved 
 
Order of conditions will include: 
 
33.  There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement 
concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation 
finds its way to any resource area by any means, especially, but not limited to, by means 
of a storm drainage system (catch basins, pipes, drainage ditches, etc.). 
 
35.  All demolition debris shall be removed from the site as soon as possible and not 
stored within a resource area or a buffer zone.  If a dumpster is used to contain debris, the 
dumpster shall be covered after each work day.  The debris shall be properly disposed of 
in accordance with applicable federal, state and local regulations. 
 
41.  Maintenance pointing and repairs of existing stone masonry walls and concrete walls 
including the replacement of an occasional missing stone or patching cracks and minor 
defects in a concrete wall are allowed as a surviving condition to this Order of 
Conditions.  The property owner shall inform the Conservation Commission in 

writing at least seven days prior to any proposed repointing or repair work on 

existing walls. All dislodged and removed mortar/cement will be immediately contained 
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and removed from the work site to prevent any such material from entering the resource 
waters. Any future razing, rebuilding or enlarging of the subject wall(s) will require the 
filing of a new Notice of Intent. This condition shall survive this order.   
 

42.  The repair/replacement of small sections of damaged caps on seawalls is allowed as a 
surviving condition.  All dislodged and removed caps will be immediately contained and 
removed from the work site to prevent any such material from entering the resource 
waters. Prior to any work, the scope of the proposed repair/replacement must be approved 
by the Conservation Commission.  If the cap on a major length or on an entire wall needs 
to repaired/replaced, this requires an NOI.   This condition shall survive this order. 

 
43.  When the repair of a seawall entails the use of existing rip-rap which was previously 
located at the toe of the seawall but has been distributed onto the beach seaward of the 
seawall by wave action, the following applies.  The rip-rap lying above the mean high 
tide line can be re-located to the toe of the seawall.  The rip-rap lying at or below the 
mean high tide line cannot be disturbed.  This special condition is not a surviving 
condition and is valid only for that work specified for this particular application. The 

property owner shall inform the Conservation Commission in writing at least seven 

days prior to any proposed repair work on an existing existing riprap revetment. 
 
44.  The back-filling of small areas of erosion landward of a seawall is allowed as a 
surviving condition provided the erosion is not on a coastal bank.  This back-filling 
applies to areas defined primarily as Land Subject to Coastal Storm Flowage.  Any work 
on a coastal bank requires an NOI.  The back-fill material must be clean and compatible 
with the eroded material.  Prior to any back-filling, the scope of the proposed back-filling 
must be approved by the Conservation Commission.  This condition shall survive this 

order. 

 
46.  All gangways, docks or other items not permanently secured to the earth shall be 
stored during the “off season” (late fall, winter, early spring) so as to prevent them from 
causing any damage to other structures or resource area.  This condition shall survive 

this order. 
 
47.  All gangways, docks or other items not permanently secured to the earth shall be 
properly secured and/or removed in the event of a major storm so as to prevent them from 
causing any damage to other structures or to the resource area.  This condition shall 

survive this order. 
 
50.  Invasive plants shall not be used nor maintained in the landscape of the project site. 
This applies to the existing landscape as well as to any proposed landscape. A list of 
invasive plants in Massachusetts can be found in the latest update of The Evaluation of 
Non-Native Plant Species for Invasiveness in Massachusetts (with annotated list) 
produced by the Massachusetts Invasive Plant Advisory Group. For most recent update, 
visit www.mnla.com or www.newfs.org. This condition shall survive this order.  
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54.  The control drawing/s for this project were prepared by a licensed Professional. The 
construction of this project shall be regularly inspected by said licensed professional to 
insure that the project complies with the control drawing/s. Progress reports shall be 
submitted by said professional at regular intervals while work is progressing on the 
project. The reporting interval shall be determined by the Commission based on the scope 
and anticipated duration of the project. Upon completion of the work authorized by this 
OOC, said licensed professional shall submit a written statement to the Conservation 
Commission certifying that the completed work is in substantial compliance with the 
control drawing and setting forth any deviations that may exist between the completed 
work and the plan approved by the Conservation Commission. 
 
55.  Upon completion of the work allowed under this Order of Conditions the applicant 
shall apply for a Certificate of Compliance (COC) (a) within 30 days after completion of 
the work or (b) thirty (30) days prior to the expiration date of the original or extended 
OOC, whichever time comes sooner. If no work was started under the OOC or if some of 
the work will not be performed, the applicant must still apply for a Certificate of 
Compliance at least 30 days prior to the expiration of the OOC. The Conservation 
Commission may require the submission of an "as built" drawing (signed and stamped by 
a licensed Professional Engineer or licensed Professional Land Surveyor) with the 
application for the COC. Failure to submit an application for a COC shall result in a fine 
issued against the applicant in accordance with Marblehead Bylaws Chapter 194, Section 
11E. See Attachment “C” for “Schedule of Fines”. 
 
102. A tarp will be laid down at the base of the seawall during all repair work to capture 
all construction debris.  The tarp will be on the seaward side of the seawall. The tarp will 
be rolled up and dumped into a disposal trailer as required throughout the work day and 
will be removed at the end of each work day. 
 
Applicant will submit revised plan and narrative at meeting on September 10, 2015. 
 
NOI 40-1207  4 Foster Street 

Applicant: Donald R. & Noel M. Henrich 
Appeared: Donald R. & Noel M. Henrich and Scott Patrowicz, Patrowicz Land 
Development 
 
Proposed: Maintenance repair of existing seawall 
 
All members voted to close this hearing. All members voted to issue an Order of 
Conditions with the following special conditions: 
 
32. This project shall not cause an increase in run-off onto adjacent properties or streets, 
either during construction or after completion.  Appropriate measures shall be taken to 
prevent the movement of silt or debris onto adjacent properties, streets and Resource 
Areas. 
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33.  There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement 
concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation 
finds its way to any resource area by any means, especially, but not limited to, by means 
of a storm drainage system (catch basins, pipes, drainage ditches, etc.). 
 
35.  All demolition debris shall be removed from the site as soon as possible and not 
stored within a resource area or a buffer zone.  If a dumpster is used to contain debris, the 
dumpster shall be covered after each work day.  The debris shall be properly disposed of 
in accordance with applicable federal, state and local regulations. 
 
40.  By voluntary agreement with the applicant, only organic fertilizers are to be used on 
the property landward of the resource areas.  Fertilizers should not contain pesticides or 
herbicides; should contain slow release nitrogen and should not contain more than 3% 
phosphorous.  To mitigate chemical runoff, do not fertilize directly before a rainstorm 
and do not over fertilize.  Apply fertilizer in late April and in September (refer to:  A 
Homeowner’s Guide to Environmentally Sound Lawn care published by the 
Massachusetts Department of Food and Agriculture and the booklet, Don’t Trash Grass, 
published by the Massachusetts Department of Environmental Protection). This 

condition shall survive this order.  
 
41.  Maintenance pointing and repairs of existing stone masonry walls and concrete walls 
including the replacement of an occasional missing stone or patching cracks and minor 
defects in a concrete wall are allowed as a surviving condition to this Order of 
Conditions.  The property owner shall inform the Conservation Commission in 

writing at least seven days prior to any proposed repointing or repair work on 

existing walls. All dislodged and removed mortar/cement will be immediately contained 
and removed from the work site to prevent any such material from entering the resource 
waters. Any future razing, rebuilding or enlarging of the subject wall(s) will require the 
filing of a new Notice of Intent. This condition shall survive this order.   
 

42.  The repair/replacement of small sections of damaged caps on seawalls is allowed as a 
surviving condition.  All dislodged and removed caps will be immediately contained and 
removed from the work site to prevent any such material from entering the resource 
waters. Prior to any work, the scope of the proposed repair/replacement must be approved 
by the Conservation Commission.  If the cap on a major length or on an entire wall needs 
to repaired/replaced, this requires an NOI.   This condition shall survive this order. 

 
44.  The back-filling of small areas of erosion landward of a seawall is allowed as a 
surviving condition provided the erosion is not on a coastal bank.  This back-filling 
applies to areas defined primarily as Land Subject to Coastal Storm Flowage.  Any work 
on a coastal bank requires an NOI.  The back-fill material must be clean and compatible 
with the eroded material.  Prior to any back-filling, the scope of the proposed back-filling 
must be approved by the Conservation Commission.  This condition shall survive this 

order. 

 
50.  Invasive plants shall not be used nor maintained in the landscape of the project site. 
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This applies to the existing landscape as well as to any proposed landscape. A list of 
invasive plants in Massachusetts can be found in the latest update of The Evaluation of 
Non-Native Plant Species for Invasiveness in Massachusetts (with annotated list) 
produced by the Massachusetts Invasive Plant Advisory Group. For most recent update, 
visit www.mnla.com or www.newfs.org. This condition shall survive this order.  
 
54.  The control drawing/s for this project were prepared by a licensed Professional. The 
construction of this project shall be regularly inspected by said licensed professional to 
insure that the project complies with the control drawing/s. Progress reports shall be 
submitted by said professional at regular intervals while work is progressing on the 
project. The reporting interval shall be determined by the Commission based on the scope 
and anticipated duration of the project. Upon completion of the work authorized by this 
OOC, said licensed professional shall submit a written statement to the Conservation 
Commission certifying that the completed work is in substantial compliance with the 
control drawing and setting forth any deviations that may exist between the completed 
work and the plan approved by the Conservation Commission. 
 
55.  Upon completion of the work allowed under this Order of Conditions the applicant 
shall apply for a Certificate of Compliance (COC) (a) within 30 days after completion of 
the work or (b) thirty (30) days prior to the expiration date of the original or extended 
OOC, whichever time comes sooner. If no work was started under the OOC or if some of 
the work will not be performed, the applicant must still apply for a Certificate of 
Compliance at least 30 days prior to the expiration of the OOC. The Conservation 
Commission may require the submission of an "as built" drawing (signed and stamped by 
a licensed Professional Engineer or licensed Professional Land Surveyor) with the 
application for the COC. Failure to submit an application for a COC shall result in a fine 
issued against the applicant in accordance with Marblehead Bylaws Chapter 194, Section 
11E. See Attachment “C” for “Schedule of Fines”. 
 
102. A tarp will be laid down at the base of the seawall during all repair work to capture 
all construction debris.  The tarp will be on the seaward side of the seawall. The tarp will 
be rolled up and dumped into a disposal trailer as required throughout the work day and 
will be removed at the end of each work day. 
 
40-1206  10 Foster Street 

Applicant: M. Denise Rockett 
Appearing: Scott Patrowicz, Patrowicz Land Development 
Proposed: Repair of an existing seawall 
 
Plan to repair in conjunction with work at 6 Foster Street, the seawall hole is at 10 Foster, 
erosion migrated to 6 Foster Street. 
Commission noted that beach stairs are in disrepair, but, it is determined the stairs are not 
on this property 
 
All members voted to close this hearing. All members voted to issue an Order of 
Conditions with the following special conditions: 
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33.  There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement 
concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation 
finds its way to any resource area by any means, especially, but not limited to, by means 
of a storm drainage system (catch basins, pipes, drainage ditches, etc.). 
 
35.  All demolition debris shall be removed from the site as soon as possible and not 
stored within a resource area or a buffer zone.  If a dumpster is used to contain debris, the 
dumpster shall be covered after each work day.  The debris shall be properly disposed of 
in accordance with applicable federal, state and local regulations. 
 
40.  By voluntary agreement with the applicant, only organic fertilizers are to be used on 
the property landward of the resource areas.  Fertilizers should not contain pesticides or 
herbicides; should contain slow release nitrogen and should not contain more than 3% 
phosphorous.  To mitigate chemical runoff, do not fertilize directly before a rainstorm 
and do not over fertilize.  Apply fertilizer in late April and in September (refer to:  A 
Homeowner’s Guide to Environmentally Sound Lawn care published by the 
Massachusetts Department of Food and Agriculture and the booklet, Don’t Trash Grass, 
published by the Massachusetts Department of Environmental Protection). This 

condition shall survive this order.  
 
41.  Maintenance pointing and repairs of existing stone masonry walls and concrete walls 
including the replacement of an occasional missing stone or patching cracks and minor 
defects in a concrete wall are allowed as a surviving condition to this Order of 
Conditions.  The property owner shall inform the Conservation Commission in 

writing at least seven days prior to any proposed repointing or repair work on 

existing walls. All dislodged and removed mortar/cement will be immediately contained 
and removed from the work site to prevent any such material from entering the resource 
waters. Any future razing, rebuilding or enlarging of the subject wall(s) will require the 
filing of a new Notice of Intent. This condition shall survive this order.   
 

42.  The repair/replacement of small sections of damaged caps on seawalls is allowed as a 
surviving condition.  All dislodged and removed caps will be immediately contained and 
removed from the work site to prevent any such material from entering the resource 
waters. Prior to any work, the scope of the proposed repair/replacement must be approved 
by the Conservation Commission.  If the cap on a major length or on an entire wall needs 
to repaired/replaced, this requires an NOI.   This condition shall survive this order. 

 
44.  The back-filling of small areas of erosion landward of a seawall is allowed as a 
surviving condition provided the erosion is not on a coastal bank.  This back-filling 
applies to areas defined primarily as Land Subject to Coastal Storm Flowage.  Any work 
on a coastal bank requires an NOI.  The back-fill material must be clean and compatible 
with the eroded material.  Prior to any back-filling, the scope of the proposed back-filling 
must be approved by the Conservation Commission.  This condition shall survive this 

order. 
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45.  When a pool/spa/hot tub is to be drained, no chlorine or other chemicals are to be 
added to the pool water for a period of at least four (4) days prior to draining to allow for 
the chlorine and other chemicals to dissipate; and there shall be an appropriate sign 
placed permanently at or immediately adjacent to the pool/spa/hot tub drainage valve or 
mechanism indicating this requirement. The method of pool drainage shall be such as to 
prevent any soil erosion by the draining water and to allow the draining water to seep into 
the ground prior to entering any resource waters.  No direct discharge to resource waters 
is allowed. This condition shall survive this order. 
 
50.  Invasive plants shall not be used nor maintained in the landscape of the project site. 
This applies to the existing landscape as well as to any proposed landscape. A list of 
invasive plants in Massachusetts can be found in the latest update of The Evaluation of 
Non-Native Plant Species for Invasiveness in Massachusetts (with annotated list) 
produced by the Massachusetts Invasive Plant Advisory Group. For most recent update, 
visit www.mnla.com or www.newfs.org. This condition shall survive this order.  
 
54.  The control drawing/s for this project were prepared by a licensed Professional. The 
construction of this project shall be regularly inspected by said licensed professional to 
insure that the project complies with the control drawing/s. Progress reports shall be 
submitted by said professional at regular intervals while work is progressing on the 
project. The reporting interval shall be determined by the Commission based on the scope 
and anticipated duration of the project. Upon completion of the work authorized by this 
OOC, said licensed professional shall submit a written statement to the Conservation 
Commission certifying that the completed work is in substantial compliance with the 
control drawing and setting forth any deviations that may exist between the completed 
work and the plan approved by the Conservation Commission. 
 
55.  Upon completion of the work allowed under this Order of Conditions the applicant 
shall apply for a Certificate of Compliance (COC) (a) within 30 days after completion of 
the work or (b) thirty (30) days prior to the expiration date of the original or extended 
OOC, whichever time comes sooner. If no work was started under the OOC or if some of 
the work will not be performed, the applicant must still apply for a Certificate of 
Compliance at least 30 days prior to the expiration of the OOC. The Conservation 
Commission may require the submission of an "as built" drawing (signed and stamped by 
a licensed Professional Engineer or licensed Professional Land Surveyor) with the 
application for the COC. Failure to submit an application for a COC shall result in a fine 
issued against the applicant in accordance with Marblehead Bylaws Chapter 194, Section 
11E. See Attachment “C” for “Schedule of Fines”. 
 
102. A tarp will be laid down at the base of the seawall during all repair work to capture 
all construction debris.  The tarp will be on the seaward side of the seawall. The tarp will 
be rolled up and dumped into a disposal trailer as required throughout the work day and 
will be removed at the end of each work day. 
 
NOI 40-1205  16 Indianhead Circle 

Applicant: Carl & Lynn Paschetag 
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Proposed: Demolition of an existing pier and construction of a new pier, gangway & float 
(same location) 
Appeared: Carl & Lynn Paschetag, and Bob Griffin, Griffin Engineering Group 
 
Discussed issue regarding wording on permit, permit might go back to DEP re: chapter 
91 – must have correct license from DEP 
Work proposed is similar to project at 14 Indianhead Circle. 
Work may go ahead but with elastic stays rather than chains and the float must rest on the 
bottom, no legs permitted. 
 
All members voted to close this hearing. All members voted to issue an Order of 
Conditions with the following special conditions: 
 
33.  There shall be no cleaning or rinsing of cement concrete ready-mix trucks, or cement 
concrete mixing equipment, such that the byproduct of the cleaning or rinsing operation 
finds its way to any resource area by any means, especially, but not limited to, by means 
of a storm drainage system (catch basins, pipes, drainage ditches, etc.). 
 
35.  All demolition debris shall be removed from the site as soon as possible and not 
stored within a resource area or a buffer zone.  If a dumpster is used to contain debris, the 
dumpster shall be covered after each work day.  The debris shall be properly disposed of 
in accordance with applicable federal, state and local regulations. 
 
36.  All construction material shall be stored outside the resource area and its buffer zone 
or as far back from the resource areas as possible. 
 
37.  The construction of the pier/dock and any structure over the water permanently 
secured to the earth shall withstand a 100-year storm without damage to the integrity of 
the structure.  All piers/docks shall conform to the requirements of Chapter 91. 
 
38.  Any pressure-treated wood proposed to be used in the construction of a structure for 
land -based use shall be arsenic-free.  Any pressure-treated wood proposed to be used in 
the construction of a structure for salt water contact shall be treated with Chromated 
Copper Arsenate (CCA) or other preservative approved by the EPA and/or the MADEP 
which is less polluting and harmful to the salt water and its environment.  
 
39.  All piers, docks and floats must follow the guidelines established in the document, 
“Small Docks and Piers – A Guide to Permitting Small Pile-Supported Docks and Piers” 
dated November 2003.  Float stops are permitted provided they meet the aforementioned 
guidelines. 
 
Post-construction/in perpetuity: 

 

40.  By voluntary agreement with the applicant, only organic fertilizers are to be used on 
the property landward of the resource areas.  Fertilizers should not contain pesticides or 
herbicides; should contain slow release nitrogen and should not contain more than 3% 
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phosphorous.  To mitigate chemical runoff, do not fertilize directly before a rainstorm 
and do not over fertilize.  Apply fertilizer in late April and in September (refer to:  A 
Homeowner’s Guide to Environmentally Sound Lawn care published by the 
Massachusetts Department of Food and Agriculture and the booklet, Don’t Trash Grass, 
published by the Massachusetts Department of Environmental Protection). This 

condition shall survive this order.  
 
41.  Maintenance pointing and repairs of existing stone masonry walls and concrete walls 
including the replacement of an occasional missing stone or patching cracks and minor 
defects in a concrete wall are allowed as a surviving condition to this Order of 
Conditions.  The property owner shall inform the Conservation Commission in 

writing at least seven days prior to any proposed repointing or repair work on 

existing walls. All dislodged and removed mortar/cement will be immediately contained 
and removed from the work site to prevent any such material from entering the resource 
waters. Any future razing, rebuilding or enlarging of the subject wall(s) will require the 
filing of a new Notice of Intent. This condition shall survive this order.   
 

42.  The repair/replacement of small sections of damaged caps on seawalls is allowed as a 
surviving condition.  All dislodged and removed caps will be immediately contained and 
removed from the work site to prevent any such material from entering the resource 
waters. Prior to any work, the scope of the proposed repair/replacement must be approved 
by the Conservation Commission.  If the cap on a major length or on an entire wall needs 
to repaired/replaced, this requires an NOI.   This condition shall survive this order. 

 
44.  The back-filling of small areas of erosion landward of a seawall is allowed as a 
surviving condition provided the erosion is not on a coastal bank.  This back-filling 
applies to areas defined primarily as Land Subject to Coastal Storm Flowage.  Any work 
on a coastal bank requires an NOI.  The back-fill material must be clean and compatible 
with the eroded material.  Prior to any back-filling, the scope of the proposed back-filling 
must be approved by the Conservation Commission.  This condition shall survive this 

order. 

 
46.  All gangways, docks or other items not permanently secured to the earth shall be 
stored during the “off season” (late fall, winter, early spring) so as to prevent them from 
causing any damage to other structures or resource area.  This condition shall survive 

this order. 
 
47.  All gangways, docks or other items not permanently secured to the earth shall be 
properly secured and/or removed in the event of a major storm so as to prevent them from 
causing any damage to other structures or to the resource area.  This condition shall 

survive this order. 
 
50.  Invasive plants shall not be used nor maintained in the landscape of the project site. 
This applies to the existing landscape as well as to any proposed landscape. A list of 
invasive plants in Massachusetts can be found in the latest update of The Evaluation of 
Non-Native Plant Species for Invasiveness in Massachusetts (with annotated list) 
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produced by the Massachusetts Invasive Plant Advisory Group. For most recent update, 
visit www.mnla.com or www.newfs.org. This condition shall survive this order.  
 
51.  Minor maintenance repairs to the superstructure only of the pier are allowed as a 
surviving condition of this order.  Minor maintenance repairs are, typically, replacement 
of occasional deck boards, sections of hand rails, etc.  Complete new decking, complete 
new hand rails or other such large repairs require an NOI.  Minor maintenance repairs do 
not apply to the main support structure (stringers, bents, etc.) and do require an NOI. 
This condition shall survive this order. 
 
52.  If the pilings supporting a pier have not been painted or treated with a chemical 
substance, the pilings may be hand scraped to remove barnacles and other marine growth.  
The scraped material may remain on the beach/tidal flat.  However, if the state declares a 
state of contamination (such as Red Tide) in an area wherein the pilings have been 
resident, tarps or a similar containment method must be located in the work area so as to 
cover the entire work area where scraping is performed.  Tarps are to be cleaned of 
scraped material at the end of each day when scraping is performed and the scrapings 
disposed of in a proper manner for such contaminated materials.  
 
If the pilings supporting a pier have been painted or treated with a chemical substance, 
the pilings may be hand scraped to remove barnacles and other marine growth.  Tarps or 
a similar containment method must be located in the work area so as to cover the entire 
work area where scraping is performed.  Tarps are to be cleaned of scraped material at 
the end of each day when scraping is performed and the scrapings disposed of in a proper 
manner for materials which include paint or treatment. 
 
For all types of pilings (painted or unpainted/treated or untreated), a protocol must be 
submitted to the Conservation Commission for approval in advance of the scraping.  The 
protocol must contain:  whether the pilings are painted or unpainted/treated or untreated;  
whether the pilings have been contaminated;  if painted or treated, the exact type of paint 
being scraped/if treated, the exact type of treatment;  the dates and times of intended 
scraping (start and finish);  the exact location of the intended scraping;  a description of 
the containment method;  a description of the scraping method;  the final location for 
disposal of the paint scrapings or, if applicable, contaminated scrapings.  If the pilings are 
to be repainted/re-treated, the exact type of paint/treatment must be identified and must 
be approved per the latest state and federal guidelines for such applications.  The person 
ordering the scraping/painting/treatment must sign and date the protocol and submit it to 
the Marblehead Conservation  Commission before any work is started.  This condition 

shall survive this order. 
 
54.  The control drawing/s for this project were prepared by a licensed Professional. The 
construction of this project shall be regularly inspected by said licensed professional to 
insure that the project complies with the control drawing/s. Progress reports shall be 
submitted by said professional at regular intervals while work is progressing on the 
project. The reporting interval shall be determined by the Commission based on the scope 
and anticipated duration of the project. Upon completion of the work authorized by this 
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OOC, said licensed professional shall submit a written statement to the Conservation 
Commission certifying that the completed work is in substantial compliance with the 
control drawing and setting forth any deviations that may exist between the completed 
work and the plan approved by the Conservation Commission. 
 
55.  Upon completion of the work allowed under this Order of Conditions the applicant 
shall apply for a Certificate of Compliance (COC) (a) within 30 days after completion of 
the work or (b) thirty (30) days prior to the expiration date of the original or extended 
OOC, whichever time comes sooner. If no work was started under the OOC or if some of 
the work will not be performed, the applicant must still apply for a Certificate of 
Compliance at least 30 days prior to the expiration of the OOC. The Conservation 
Commission may require the submission of an "as built" drawing (signed and stamped by 
a licensed Professional Engineer or licensed Professional Land Surveyor) with the 
application for the COC. Failure to submit an application for a COC shall result in a fine 
issued against the applicant in accordance with Marblehead Bylaws Chapter 194, Section 
11E. See Attachment “C” for “Schedule of Fines”. 
 
102. A tarp will be laid down at the base of the seawall during all repair work to capture 
all construction debris.  The tarp will be on the seaward side of the seawall. The tarp will 
be rolled up and dumped into a disposal trailer as required throughout the work day and 
will be removed at the end of each work day. 
 
NOI 40-????  11 Crown Way 

Applicant: Andrew Oliver 
Appeared: Andrew Oliver 
 
DEP has not yet assigned a file number to this project.  
All members voted to continue this hearing to the September 10, 2015 meeting.  
 
Request for changes in project scope: 

 

• 40-1159  23 Ocean Avenue, Craig & Elise Boyan Appeared: Peter Ogren, 
Hayes Engineering – The Commission determined that the project scope has 
changed significantly and the FEMA Flood Boundaries have changed since the 
original NOI, therefore, this change in scope will require an Amended OOC or a 
new NOI. 

• 40-1177  444 Atlantic Avenue, Sharon F. Chaet & Gerald Berian, Appeared: 
Scott Patrowicz, Land Development – approved minor design change to add 
railings to stairs, a gate at the foot of the stairs, and a temporary gate while the 
work is being done 

• 40-1197  10 Harbor View, Michael & Diane Christian Appeared: Scott 
Patrowicz, Land Development – motion for minor design change, approved 
revised building footprint and revised landscaping 

 
Requests for COC: 

• 40-1020  150 Front St, Scott Howard – OK 



ConCom Minutes 8/13 2015 16

• 40-788  40 Crestwood Rd, David Pelletier – OK 

• 40-118  26 Schooner Ridge, Barry & Sandra Dixey – never recorded OOC, 
original OOC in 1986 had condition that contour of lot not be changed, applicant 
claims that Rose Collins gave permission to fill in swale to allow for flow from 
wetlands to run out to street; Rose Collins submitted an email in support of Mr. 
Dixey. Mr. Dixey submitted a letter from an abutter stating that the drainage 
situation is better. An administrative fine of $300 was leveled for not recording 
the OOC prior to the start of work. 

• 40-810  291A Ocean Av, Donald Souter – Amended order of conditions 
recorded was last week. The Commission voted a $300 administrative fine for 
failure to record the Amended OOC prior to the start of work. 

 
Meeting adjourned at 10:26 p.m 
 
 
 
 
 
 
 
 
 

 
 

 
 


