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Draft 
Marblehead Conservation Commission 

July 13, 2017 
 

Meeting was held in the lower conference room of the Mary A. Alley Building, 7 Wider 
Road. 
 
Meeting was called to order at 7:05 p.m. 
 
Present were: Commission members Chair - Brian LeClair; Fred Sullivan; Jessie Alderman 
and Barbara Collins Rosenberg. Also present was Charles Quigley, Conservation 
Administrator. 
 
The hearings were conducted under the Massachusetts Wetlands Protection Act and the 
Marblehead Wetlands Protection Bylaw. 
 
Note: The commission currently has seven members. Per the MACC Handbook, section 
4.1.2, most lawyers agree that a quorum is “…a majority of commissioners currently 
serving.” The quorum for this meeting is therefore four members. 
 
Approval of Minutes: 
 
Motion to approve minutes of meetings held on May 11, 2017, June 8, 2017, and an 
Executive Session held on June 8, 2017, was made.  
May 11, 2017 minutes were seconded and approved; June 8, 2017 minutes were amended to 
note that the meeting was closed at 9:00 p.m. and then were seconded and approved; June 8, 
2017 Executive Session minutes were amended to note that Jesse Alderman was not present 
for the executive sessions, and were then seconded and approved. 
 
Discussion Items: 
33 Cloutmans Lane 
Alice Delande 
Apparent Encroachment on Conservation Land 
Charlie Quigley, P.E., Town Engineer will meet with Mrs. Delande’s son at the property on 
Monday, July 17, 2017 to address the matter. 
 
Request for Certificate of Compliance: 
OOC 40-646 4 Fort Beach Way – Murray 
OOC 40-1180 9 Corn Point Rd. – Michael and Melissa Campbell (Wetlands Pres. Inc.) 
OOC 40-593 3 Dock Ledge Way – Jean Mazareas 
OOC 40-753 3 Dock Ledge Way – Jean Mazareas 
OOC 40-845 3 Dock Ledge Way – James and Jean Mazareas 
 
Charles Quigley, Engineer and Conservation Administrator reports no issues with any of the 
above; motion made to approve, motion seconded, unanimous approval to award COCs.  
 
Request for Minor Modification 
57 Naugus Avenue – Planting 
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Appearing: Paul Lynch, Esq. on behalf of prospective buyer of 57 Naugus Avenue;  
Ashley Andrade, Esq. on behalf of Peter Lake 
Sheryl McCormick filling in for James F. Landergan, Esq. on behalf of Robert Powelson 
 
Paul Lynch states that he represents potential purchasers for 57 Naugus Avenue and the sale 
is being held up because of an Order of Conditions that requires reparations to the abutting 
property. 
Brian LeClair advises all that the Conservation Commission will not get into the civil issue 
between  these parties, we will only deal with items on the agenda with nothing pending 
from Attorney Lynch.  
Only item on agenda regarding 57 Naugus Avenue is with regard to the bushes on the 
property and since no one showed up last month for the hearing the Commission could not 
know whose property is in question.  
Attorney Lynch asked if it was unusual to have an Order of Conditions on someone else’s 
property. 
Brian LeClair advised that trees and bushes were removed without consent from the 
neighbor’s property and damage to the environment must be remedied.  
Brian LeClair acknowledged that communication between the parties is an issue.  
Brian LeClair stated that a timely proposal with precise details about the repairs including 
proof of insurance must be hand delivered to the abutters. If the abutters do not reasonably 
respond then at the next meeting the Commission will entertain amending the OOC.  
 
 
83 Naugus Avenue – stair repair, replacement 
Appearing: Zachary Jenkins on behalf of Collins Engineers and Mark Mahoney, owner 
 
Contractor had shaped form for steps that had not been petitioned for nor approved. Mark 
Mahoney stated that he was out of town when the contractor called and asked about the 
steps and he told the contractor to go ahead and replace them.  
Brian LeClair informed Jenkins and Mahoney that the fault lies with the contractor who 
should have known that without an Order of Conditions there was no permission to work 
on the steps. 
Jesse Alderman asked if there was an order to repair in the original filing, there was not. 
Collins Engineers and Zachary Jenkins presented a detailed plan for the repair.  
Fred Sullivan inquired if shotcrete was the best material for use and was told that it was the 
only viable option and it would be reinforced with stone and mesh. 
Jesse Alderman inquired as to the width of the stairs and was told that the width at the top 
of the staircase was 4’ to comply with code. 
A motion was offered to approve the Minor Modification, motion was seconded and closed 
by unanimous vote.  
Charlie Quigley asked to be notified at the point when the concrete was to be poured and he 
will be on site. 
 
Continued Public Hearings 
 
NOI 40-1269 
37 Clifton Heights Lane  
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Proposed: Seawall stabilization and sitework. 
Appearing: Applicant Fenel Eloi, property owner and Peter Ogren, Hayes Engineering 
 
Hearing continued from meeting of May 11, hearing was not opened. 
Peter Ogren submitted domestic return receipts as proof of notifying abutters. 
Home was recently modified but the seawall was never repaired.  
Site visit was conducted by Conservation Commission but home owner and Hayes 
Engineering did not attend. 
Peer review of site performed for the Conservation Commission by Karl W. Hammond, PE 
of Pare Corporation, Civil Engineers at the expense of applicant, Fenel Eloi. Applicant was 
not notified that the Peer review had been conducted. 
Per the peer review: 
At issue is 1) page one of the permit drawings has an incorrect scale; and 2) the planned for 
new wall will be approximately 10 feet seaward of the existing wall as shown on the drawings. 
While this proposed repair method is acceptable to rehabilitate the existing wall, the 10-foot 
long returns at the ends of the wall will likely have an adverse impact on the adjacent stone 
and gabion seawalls. Wave action rolling along the coastal bank will create a concentration of 
force as it meets the 10-foot wide vertical wall section. This concentrated force will create 
additional scour forces against the existing walls, and will likely result in vertical plumes of 
water being created at these locations during certain meteorological events. 
A second site visit will take place at 3:00 on Wednesday, July 19, with Peter Ogren of Hayes 
Engineering, homeowner Fenel Eloi, Karl W. Hammond, PE, of Pare Corp., and members 
of the Conservation Commission. Prior to the visit Mr. Eloi must present a check to Charlie 
Quigley for the Peer review. Mr. Hammond will present an amount for the fee on Friday, 
July 14, and any excess will be refunded. Also a new set of plans showing the correct scale 
must be delivered at the site meeting. 
Motion to continue the hearing was made, seconded, and passed. 
 
NOI 40-1275 
18 Harbor View 
Withdrawn 
 
Public Hearings 
NOI 40-1226 
37 Bradlee Road 
Pier, float and ramp 
Appearing: Jack Tatelman, owner, Robert McCann, Esq., and David Smith, Project Engineer, 
GZA GeoEnvironmental. 
Brian LeClair asked if this was a hearing basically to conform to town by-laws and Attorney 
McCann said that it was.  
Glenn A. Wood, Attorney appeared on behalf of neighbors also looking to permit a pier, 
float and ramp stating that the issues for his client were largely the same. Mr. McCann on 
behalf of Mr. Tatelman stated that he’s open to cooperating with the neighbors but is simply 
just trying to get a conforming Order of Conditions.  
Brian LeClair stated that there was no problem, all orders require a Chapter 91 license and 
DEP and Commission will require a new eel grass survey at the time the work is to begin.  
Motion to close hearing made, seconded and approved. 
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All members voted to issue a standard OOC with the following special conditions: 

New eel grass survey 
33 cement rinsing 
34 permeable surfaces 
35 demolition removal 
36 store outside resource 
37 100 year storm for pier 
38 pressure treated wood  
39  pier guide 
40 fertiizers 
46 gangway storage 
47 gangway storms 
48 bottom out 
51 pier superstructure minor repairs 
52 painted hot pilings  
54 licensed professional engineer 
55 CoC  
 
NOI 40-1276 
24 Nonantum Road 
New house additions, deck work and new deck 
Appearing Paul Murphy owner, Robert McCann Esq., Scott Patrowicz Land Development 
Engineer 
Attorney McCann stated that he had just received approval for project at planning 
Home to be brought down to foundation, inspect ground floor and studs. Request to cut a 
tree, a Norway Maple that is diseased, but to leave the roots.  
Brian LeClair asks about any increase in impervious surface, there is zero change in 
impervious surfaces. 
Motion to close hearing, motion seconded, unanimous approval. 
All members voted to issue standard OOC along with the following special conditions: 
 
33 cement rinsing 
34 permeable surfaces 
35 demolition removal   
36 store outside resource area 
40 fertilizers 
50 invasive plants 
55 CoC 
 
NOI 40-1277 
65 Naugus Avenue 
New house additions and sitework 
Appearing: Edward M. and Diana H. Breed owners, Scott Patrowicz Land Development 
Engineer 
 
Construct new house on footprint of former house, replace landscaping and remove asphalt 
surrounding house.  
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Jesse Alderman inquired if the asphalt would be removed without crumbling, Patrowicz 
stated there would be minimal crumble and the chain link fence that is in place along with a 
tightly secured silt sock would prevent any of the asphalt from reaching the resource area. 
 
Motion to close hearing made and was seconded and approved.  
All members voted to issue standard OOC along with the following special conditions: 
 
33 cement rinsing 
34 permeable surfaces  
35  demolition removal 
40 fertilizers 
50 invasive plants 
55 CoC  
 
 
Meeting was adjourned at 9:00 p.m. 
 
 
 
 
 
 
 
 
 
 


